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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2 . Claims 1,3,7-10,12 are rejected under 35 U.S.C. 102(e) as being anticipated by Beck et 
al. (US 2004/0057591 A1 "). 

Re claim 1, Beck et al . discloses a method for adjusting a first 
hearing device based on adjustments of a second hearing device ( " page 
2 [0019] line 19-23 & page 2 [0028] line 6 -10 -adjustment made based on 
received adjustment of second device ") , the method comprising the 
steps of: converting an acoustic test signal into an electric test 
signal by a microphone of the second hearing device (" fig. l/#2 /page 
5 [0052] line 5 " ) ; converting an acoustic signal generated by a 
receiver of the second hearing device into an electrical signal ( " fig 
l/#8; page 5 [0057] line 7-8 "); analyzing the electrical signal in an 
analyzing unit ( " fig.l/U5;fig.2/#17;page 5 [0053] line 5-8 " ) ; and 
adjusting the first hearing device based on results obtained in the 
analysis performed in the analyzing unit (" page 2 [0019] line 19-23 & 
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page 2 [0028] line 6-10; page 5 [0057] line 7-8; fig. 1/adjustment based 
on analyzing unit #5 via transmitter#10 to hearing device 1") . 

Re claim 3, the method of claim 1, wherein the acoustic test 
signal is generated in the first hearing device ( " fig. 1/2; page 3 [0034] 
line 11-14 ' -input transducer mean to pick up test signal " ) , 

Re claim 7, the method of claim 1, wherein the step of analyzing 
the electrical signal takes place in a control unit provided inside 
the first hearing device ( " fig. l/#5 ' - analyzing in control unit inside 
the first hearing device " ) . 

Re claim 8, have been analyzed and rejected with respect to claim 
7 respectively. 

Re claim 9, the method of one of claims 1 to 8, further 
comprising the step of simultaneously feeding the acoustic test signal 
to a microphone of the first hearing device for its calibration ( " page 
4 [0048] line 4-8; page 5 [0049] line 16-20 -calibration may be acquired 
in hearing band" ) . 

Re claim 10, the method of one of the claims 1 to 8, wherein a 
stationary or a speech-modulated noise is used as acoustic test signal 
( " page 5 [0053] line 1-4 " ) . 

Re claim 12, the method of one of the claims 1 to 8, further 
comprising the step of adjusting all available hearing programs of the 
first hearing device (" page 2 [0023] ; page3 [0031] line 6-8 "). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 2,4-6, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beck 
et al. ("US 2004/0057591 A1") and further in view of Gabara et al. ("US 7,024,000 B1"). 

Re claim 2, Beck et al further disclose wherein the acoustic test 
signal is generated in a control unit (" fig. l/#5;5' ") . However, Beck 
et al. fail to disclose the limitation of having the control unit 
being provided outside the hearing devices. 

Gabara et al . discloses of a system in readjusting the 
performance characteristic of the hearing aid in which the control 
unit being provided outside the hearing devices ("f ig. 1-2/ '#10 ,13 ") for 
the purpose of analyzing hearing test signals. 

Therefore, taking the combine teaching of Beck et al . and Gabara 
et al. as a whole, one skill in the art would have found it obvious to 
modify Beck et al. to incorporate the control unit being provided 
outside the hearing devices for the purpose of analyzing hearing test 
signals . 
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Re claim 4, the method of claim 1, wherein the step of analyzing 
the electrical signal takes place in a control unit provided outside 
the hearing devices {" Gabara , col . 4 line 1-5- in response to command, 
the DSP which act as the analyzer generates frequency tones ") . 

Re claim 5-6, have been analyzed and rejected with respect to 
claim 4 respectively. 

Re claim 11, the method of one of the claims 1, wherein an 
acoustic test signal is used {" page 3[0034 line 11-14 ;page 5[0049] 
line 1-3" ) being an unmodulated noise {" page 5 [0053] travel car- in 
most cases make unmodulated, not toned down noise" ) . However, Beck et 
al. does not disclose the limitation of the noise being with a level 
step of preferably 25 dB. However, such limitation of noise level of 
25db is commonly known in the art as an acceptable level of noise. 
Thus it would have been obvious for one of ordinary skill in the art 
to have the noise being at a 25 dB range or level in order to fall 
within the acceptable range. Official Notice is taken. 

Claim Rejections - 35 USC § 103 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beck et al. ("US 
2004/0057591 A1") and further in view of Bye et al. ("US 2004/0204921 AT). 

Re claim 13, Beck et al disclose the acoustic test signal ("page 
3 [0034 line 11-14 /page 5 [0049] line 1-3"), but fail to disclose the 
further limitation comprising the step of setting a sound level of 40 
to 90 dB SPL. 
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Bye et al. discloses an improved hearing-related analysis program 
in which stimulus signals of sound level of zero dB to lOOdB 
{" Bye, page 9[0105] line 14-18 ") is provided for the purpose of 
ascertaining the hearing impairments of an individual. 

Therefore, taking the combine teaching of Beck et al. and Bye et 
al. as a whole, one skill in the art would have found it obvious to 
modify Beck et al. to incorporate the stimulus signals of sound level 
of zero dB to for the purpose of ascertaining the hearing impairments 
of an individual. 

Claim Rejections - 35 USC § 103 

6. Claims 14-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beck et 
al. ("US 2004/0057591 A1") and Kates ("US 2002/0176584 A1") and further in view of Bye et al. 
("US 2004/0204921A1") . 

Re claim 14, Beck et al . discloses an apparatus comprising a 
first hearing device; a second hearing device {" fig. 1 ") ; a loudspeaker 
generating a acoustic test signal {" fig. l/#4 ") ; a control 
unit {" fig. l/#5 ") ; whereas the acoustic test signal is fed to a 
microphone of the second hearing device {" fig. l/#2 ") ; the first hearing 
device which is operatively connected to the control unit and to the 
loudspeaker {" fig.l-in first device in which control unit (#5') is 
operatively connected to speaker (#4' ) in the first hearing device ") . 

However, Beck et al. fail to disclose the limitation of having 
the coupling element containing a measurement microphone. 
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Kates discloses a digital hearing aid in which coupling element 
containing a measurement microphone ( " figlB/#l 16,118 ") for the purpose 
of measuring the performance of the hearing aid. 

Therefore, taking the combine teaching of Beck et al. and Kates 
as a whole, one skill in the art would have found it obvious to modify 
Beck et al. to incorporate the coupling element containing a 
measurement microphone in the speaker for the purpose of measuring the 
performance of the hearing aid. 

The combined teaching of Beck et al . and Kates as a whole, 
further teaches the second hearing device in which an acoustic signal 
is generated and recorded by the measurement microphone of the couple 
element {" Kates , figlB-acoustic signal from (#110) is measured by 
measurement microphone (#118) of couple element (#116) ") 

Re claim 15, the apparatus of claim 14, wherein a further couple 
element is provided (" Kates , figlB/#116 ") , a receiver of the first 
hearing device (" Beck, fig. 1/8-speaker ac as receiver ") ; a microphone 
of the second hearing device (" Beck , f igl / 2 -microphone " ) . The combined 
teaching of Beck et al. and Kates as a whole does not disclose 
providing coupling to a second hearing device as claimed. However, 
Kates discloses the coupling being connected to a first hearing device 
and a second coupling to a computer (" Kates f figlB-device (#120) 
connected with computer (#104) ") . Thus, one skilled in the art would 
have found it obvious to substitute the computer with a second hearing 
device since a second output is provided. 
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Re claim 16-17, have been rejected and analyzed with respect to 
claim 10-11 respectively. 

Re claim 18, has been analyzed and rejected wt respect to claim 

13. 

Re claim 19, have been analyzed and rejected with respect to 
claim 12. 

Re claim 20, has been analyzed and rejected wt respect to claim 

14 

Re claim 21, the apparatus of claim 20, wherein a loudspeaker is 
operatively connected to the control unit (" Beck , fig. 1 -speaker (4 ,4' ) is 
connected to control unit (5,5') ") . 

Re claim 22-25, have been analyzed and rejected wt respect to 
claim 16-19 respectively. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Kates (US 7,058,182 B2) pertains to the measuring of own performance of hearing aid. 

Contact 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Disler Paul whose telephone number is 571-272-2222. The examiner can 
normally be reached on 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vu Le can be reached on 571-272-2000. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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